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May20, 1999 

Lawrence Noble, Esq. 
General Counsel 
Federal Election Commission 
999 E Street, N.W., 6th Floor 
Washington, D.C. 20463 

Dear Mr. Noble: 

This complaint asserts that Texans for Good Government PAC (the "PAC"), Floyd 
E. Hodges, Jr., Ed Hodges, Rep. Pete Sessions, Loretta S. Campbell, Heidi M. Lange, 
George W. Strake, Jr., Jack Rains, A1 G. Hill, Jr., Orlando Sanchez, Ray Allen, Ron 
Clark, Gary Elkins, Will Hartnett, Talmadge Heflin, Carl Islett and Elvir,a Reyna 
(collectively, "Respondents") violated the Federal Election Campaign Act (the "Act"), 2 
U.S.C. $ 9  43 1 
("FECI' or the "Commission"), 11 C.F.R. $5 100.1 a%.* 

WJ., and related regulations of the Federal Election Coinmission 

Texans for Good Government PAC registered with the Commission on January 29, 
1999. (Attachment A.) However, for months prior to its registration, it fwcfioned as a 
state PAC, illegally raising and spending soft money in connection with Federal elections. 
The evidence suggests that the PAC continues to operate in this illegal manner. 

On September 25, 1998, the PAC registered with the State of Texas as 2 general 
purpose state PAC. (Attachment B.) However, fiom the outset, its clear purpose was to 
influence Federal elections. On November 27, 1998, the PAC sent a fundraising letter 
under the signature of Ed Hodges, its executive director, attacking Demcicratic 
Congressman Chet Edwards and pledging to "run targeted TV and radio commercials in 

Floyd E. Hodges, Jr. is the PAC's trcasurer. Ed Hodges is its executive director. Rep. Pete 
Sessions is a Texas Republican Congressman whom the PAC supports. Lorem S. Campbell and 
Heid M. Langc are the PAC's chair and vice-char, respectively. The other named respondents serve 
on the PAC's advisory board. See Texans for Good Government targets Rep. Charlie Stenholm, 
Graham Leader, Mar. 17, 1999, at 14. 
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Democrat [sic] districts across Texas to expose Democrats when they talk conservative 
but vote liberal." (Attachment C.) This mailing bore no disclaimer. 

The PAC crossed the line again in a January 5, 1999 hdraisirng letter, also signed 
by Ed Hodges. (Attachment D.) After impugning the record of Democratic Congressman 
Martin Frost, the letter stated: "We can defeat Martin Frost, but to do so we must expose 
his liberal votes in Congress." (Emphasis added.) It then asked for funds in order "to 
help run an effective campaign to defeat Democrats like Marhin Frost." (Emphasis 
added.) Like the previous mailing, this letter carried no disclaimer.2 

The PAC did not register with the Comnission until January 29, 1999 -- neady 
four weeks after the Frost letter was apparently mailed. (Attachment A,) Yet even after 
submitting to the Commission's jurisdiction, the PAC gave the clear imprlession that it 
was raising and spending "soft money" to advocate the election of Republican federal 
candidates. A solicitation for an April 30 fund-raiser asked donors to support the PAC's 
"efforts to gain a Texas GOP Congressional Majority in the year 2000" by, among other 
things, writing "corporate [and] foundation . . . checks." (Attachment E.) The April 30 
event was billed as a "Salute to Pete Sessions," suggesting that the Texas Republican 
congressman's reelection was among the purposes the PAC intended to sei-ve with the 
corporate funds it raised. 

Other PAC activities suggest a sustained effort to evade the limits of Federal 
election law under the guise of "issue advocacy." For example, in March 1999, the PAC 
made good on its earlier promises to attack Democratic candidates and issued a press 
release touting a "Five-Alarm List" of targeted Texas Democratic congressmen. See 
Texans for Good Government targets Rep. Charlie Stenholm, Graham Leader, Mar. 17, 
1999, at 14. See also Michelle C. Lyons, Group says conmessman has qmestionable 
voting record, Huntsville Item, Mar. 19, 1999, at 1; Edwards placed on "Five-Alarm" list, 
Marlin Democrat, Mar. 17, 1999, at 4. Apparently customized €or the di:stricts of 

A close look at the January 5 letter suggests that the PAC sent identical letters targeted at 
other Texas Democratic congressional candidates. In an apparent lapse, the letter states that "Texans 
for Good Government will run TV and radio commercials to expose LmDson's liberal votes" 
(emphasis added), rcferring to Democratic Congressman Nick Lampson of Texas's Ninth District. It is 
rcasonable to assume that the PAC sent an identical letter expressly advocating Congressman 
Lampson's defeat, and simply failed to make the necessary changes when adapting it for use against 
Congressman Frost. 
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Congressmen Chet Edwards, Jim Turner, Charlie Stenholm, Max Sandlin and Nick 
Lampson, the press release attacked each congressman for his so-called "questionable 
voting record." In the release, the PAC avoided any mention of its electioneering 
purpose, describing itself instead as "an issue-advocacy organization to monitor and 
expose votes by Texas' congressional delegation". 

The Act clearly states that a committee must register with the Commission within 
10 days after raising or spendmg in excess of $1,000 for federal elections in a calendar 
year. 2 U.S.C. 4 433(a); 2 U.S.C. 3 43 l(4). It also clearly provides that a. PAC must 
make all of its disbursements from funds subject to the prohibitions and limitations of the 
Act. 11 C.F.R. $ 106.6(a). 

Corporate contributions and individual contributions in excess of !;S,OOO per 
calendar year, while permissible in some circumstances under Texas state law, are 
nonetheless barred by the Act for Federal elections. 2 U.S.C. 5 441b, 2 U S.C 
$ 441a(a)( 1)(C) While a PAC supporting both Federal and nonfederal candidates may 
maintain separate Federal and nonfederal accounts and allocate some expenses between 
the two, it cannot do so when conducting an activity that solely involves express 
advocacy in connection with a Federal election. See 11 C.F.R. 9 106.1. Even under the 
most literal interpretation of "express advocacy," that term encompasses an exhortation to 
"defeat" a sitting Member of Congress. Buckley v. Valeo, 424 U.S. 1 (1976). 

The PAC's January 5 letter unambiguously presents violations of the Act. The 
letter expressly advocates Congressman Martin Frost's defeat, and the PAC paid for it 
with funds beyond the Act's limits. Assuming the Frost letter cost more than $1,000, the 
PAC was required to register with the Commission on or before January 15 -- yet it did 
not do so until January 29. And like the November 27 letter, the January 5 letter bore no 
disclaimer. 

Multiple violations are suggested by the PAC's other activities. The PAC appears 
to have no purpose at all but "to gain a Texas GQP Congressional Majority in the year 
2000." (Attachment F.) Its reports to date show no expenditures in support of state 
candidates. Meanwhile, it has apparently spent "soft money" to issue attiick mailings 
against two Democratic congressmen and to promote the reelection of a Republican 
congressman. By registering and operating as a Texas state political committee, the PAC 
transparently intends to evade the more onerous source restrictions and amount limits of 
Federal law. 
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There is every reason to believe that the PAC intends to continue this illegal 
scheme throughout the election cycle. Accordingly, the Commission should take swift 
action to remedy these violations, and seek an injunction so that they never recur. 

Sincerely, 

Molly Bgth Malcolm 
Chair of the Democratic Party 

S U B S C ~ B E D  AND SWORN to 

My Commission Expires: 
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Texas E t h i c s  Commission 

Texans For Good Government 00038997 
ileport Due Datn: 01/15/1999 
F'eriod Covered : 0 9 / 2 8 / 1 9 9 8  - 1 2 / 3 1 / 1 9 9 8  
1. Total Political Contributions of $50 or less, unless itemized 0.00 
2 .  Total Political Contributions 26195.00 
3 .  Total Pmount of Outstanding Loans as of the last day of 0 .oo 

the reporting period 
4. Total Folitical Expenditures of $50 or less, unless itemized 0.00 
5. Total solitical E.xpenditures 8 2 8 . 0 0  

Texans F o r  Good Government 
.Account: 0 0 0 3 8 9 9 7  
Committee Type: General Purpose 
Files Reports: Semi-Annually 

7 0 0  N. Pearl 
Suite: 385-223  
Dallas ,  TX 75201-7424  
( 9 7 2 )  2 3 8 - 1 6 0 7  
Filing Status: Active 
Starting Date: 0 9 / 2 5 / 9 8  

Hodges Jr., Floyd E. 
290  W Renner Rd.,2611 
Richardson, TX 75081 
972-238-1607 
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710 Nvrtb M c ~  OQk Road 
SuBo 107 

Aa U.S. Sanator Phll Cirarm~i's aatc dircotor and political director tor s a v s r d  ycnn, I hnvc enjoyed 
working with you and your hclp has bccn gratly appreciated. NOW. I rn asking you to join in an affon 
that CM redly mako n dffcrww for you. your fsmily. for Taw. and Amanca. 

During my rime with Sanator Phil Oremm I have enjoyed working on issues that we care abottt. like 
balancing the budgat, cutticg taxes and reducing regulation, bur I have bacome increasingly dhp.bcd 8( 

libcrd Democrats who talk conservative, but w e  liberal. 

Democrats Iiko Choc Edwards era r&g credit Fur thc robust soonomy, while their voting rccord rcllt%Xe 
onc of a tax-and-spend liberal t b c  opposc~ our pm-job#, pro-growrh, Republjcm ngcnda. 

GOP 1ce.ders will bagin in Janusry to push an agenda to improve tho country's buslnrss cbnat6, f a t  taxes, 
and reduce burdensome regulations, whilc liboral Damocists, like Congrasemen Edwtuds. wiU fl@t us 
wvery step oftha way. .. 

Texans for Good Govumnant will run targeted TV md radio commercials in Dcmacrat diatriots OWOIB 

Texnr to expos8 DernocrarJ when hey talk conservative bur VOKC liberd. Wo Will also jssw prab 
relcaiiea. hold ncws confarcnces, and conduct B laner-toahe-editor campaign tu point out their 
inconsistencies. 

Your contribution of 5100. SSO. S25. or SI0 will buy nesded TV and rndo iximmerdnfs to puah our issues 
and wiIl p a ~ t m  that rhts hisrorlc oppomicy ca c h q o  Amorion does not pama us by. The congrssntond 
iernion begins in h u a r y . . ~ ,  your contribution ia nccded M man aa possible in order e4 buy rha W 
radio lime thst ie do CIUCiai. Ifyou have MY qucsrions, plsase call me at 972/2313-1607. 

Sincerely, 

Ed Hodgcs 
Executive Director 

. .  . .  

. .. .. . - . .  . _. 
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We would be honored if you would s e n e  on the host committee for the '"Sdute to 
Pete sess~ons" event. Othen already on the host committee islebde AI G. Hi?], 3r.; 
Felix Chen; Dan and Gail Cook; James L. Blythe; and ihlk~so Sackon., 

Please complete the attached form. If you have any qumtioas, please &I aot hesitate 
to cfl11. 

. 



PLEASE IQIN 

FRIDAY, APRIL 30, I999 

Yes, I want to honor Pete Sessions 0 h e  lllOSE conservaeive member 
of Congress. Tell Pece I support his and Texans FQP Good 
Govemmenr's efforts to gain a Texas GOP Congressional Majority 
in the year 2000 by serving on the Hssr~CsmmiKee as a: 

I - 
i 

1 .. . a  ---_- .__ -- .- 

4 I Office rhone F&Y Phone 
-_--- I_ -- I 

f Employcr Owup a tion 
i-. . -_--. .__--FI._. -- 

Picase make checks payable tQ: Texans For Good Government 
10300 N. Central Expwy., Suite 220 
Dallas, Texas 7523 1 
Contact: Loretta Campbell 
(214) 939-5550 (214) 739-5920 fax 
C o r p o n k  hkrudxUUu. PAC .Id -Jd rhrclu Ure r W n U l I ( a l .  

___ 


